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STATEMENT OF THE CASE 
Nature of the Case 
Ernesto Gutierrez-Medina appeals from the district court's summary 
dismissal of his petition for post-conviction relief. 
Statement of Facts and Course of Proceedings 
In 1997, Gutierrez-Medina pled guilty via an Alford plea to possession of a 
controlled substance and the court placed him on five years of probation with an 
underlying five-year unified sentence with the first two and one-half years fixed. 
(R., pp.3-4.) The court granted Gutierrez-Medina's Rule 35 motion for 
commutation of his jail sentence to credit for time served but Gutierrez-Medina 
did not file an appeal from his underlying judgment of conviction nor any other 
petition for habeas corpus in state or federal court until the 2011 filing of the 
present petition for post-conviction relief. (R., pp.3-4.) 
Gutierrez-Medina's petition for post-conviction relief, filed some 14 years 
following the final entry of his judgment of conviction, asserted ineffective 
assistance of counsel for failure of his trial attorney to advise Gutierrez-Medina of 
the consequences of a guilty plea on his immigration status. (R., pp.9-10.) The 
state filed a motion for summary disposition on the basis that Gutierrez-Medina's 
petition was "untimely" and therefore "barred by the statute of limitations." (R., 
ppAO-42.) Gutierrez-Medina argued his statute of limitations should be tolled 
based on the holding of Padilla v. Kentucky, 130 S.Ct. 1473 (2010), a United 
States Supreme Court case decided subsequent to his conviction, requiring 
counsel to advise non-citizens of the potential risks of deportation in criminal 
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cases. (R., pp.74-79.) The state argued that Gutierrez-Medina was not entitled 
to retroactive application of the Padilla rule. (R., pp.131-133.) 
Following a hearing, the court granted the state's motion for summary 
dismissal finding that Padilla did not announce a watershed rule, thereby not 
requiring the tolling of statute of limitations in Gutierrez-Medina's case. (Tr., 
p.12, Ls.6-16.) Gutierrez-Medina timely filed a notice of appeal. (R., pp.142-
144, 163-166.) 
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ISSUES 
Gutierrez-Medina states the issue on appeal as: 
Did the district court err by summarily dismissing Mr. 
Medina's post-conviction petition because the Padilla court 
articulated a new watershed rule that under Idaho's unique 
jurisprudence should be retroactively applied? 
(Appellant's brief, pA.) 
The state rephrases the issue on appeal as: 
Has Gutierrez-Medina failed to show the district court erred in dismissing 
his petition for post-conviction relief where he is not entitled to the retroactive 
application Padilla v. Kentucky? 
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ARGUMENT 
Gutierrez-Medina Has Failed To Show The District Court Erred In Summarily 
Dismissing His Petition For Post-Conviction Relief 
A. Introduction 
Gutierrez-Medina contends the district court erred in summarily dismissing 
his petition for post-conviction relief. (Appellant's brief, pp. 5-17.) Specifically, 
Gutierrez-Medina asserts the United States Supreme Court's holding in Padilla v. 
Kentucky, which requires defense counsel advise a defendant about the risks of 
deportation following a guilty plea, should be retroactively applied to his case. 
(Appellant's brief, pp.5-6.) 
Because the United States Supreme Court recently held Padilla is not 
retroactive, Gutierrez-Medina's argument fails. 
B. Standard Of Review 
The appellate court exercises free review over the district court's 
application of the Uniform Post Conviction Procedure Act. Evensiosky v. State, 
136 Idaho 189, 190, 30 P.3d 967, 968 (2001). On appeal from summary 
dismissal of a post-conviction petition, the appellate court reviews the record to 
determine if a genuine issue of material fact exists, which, if resolved in the 
applicant's favor, would entitle the applicant to the requested relief. Matthews v. 
State, 122 Idaho 801,807,839 P.2d 1215, 1221 (1992); Aeschliman v. State, 
132 Idaho 397, 403, 973 P.2d 749, 755 (Ct. App. 1999). Appellate courts freely 
review whether a genuine issue of material fact exists. Edwards v. Conchemco, 
Inc., 111 Idaho 851,852,727 P.2d 1279,1280 (Ct. App. 1986). 
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C. Gutierrez-Medina Is Not Entitled To Retroactive Application Of Padilla v. 
Kentucky 
The United States Supreme Court recently "resolve[d] a split among 
federal and state courts on whether Padilla applie[d] retroactively." Chaidez v. 
United States, 133 S.Ct. 1103, 1107 (2013). The Court held its requirement in 
Padilla that defense counsel is required to inform defendants of the possible 
effects of a guilty plea on immigration status does not apply retroactively to 
cases already final on direct review. 133 S.Ct. at 1113. The law is now clear 
that Gutierrez-Medina, like other defendants whose convictions became final 
before Padilla was decided, are not entitled to avail themselves of its holding in a 
collateral proceeding. 
Gutierrez-Medina argues this United States Supreme Court precedent 
interpreting the retroactive application of its previous holding in Padilla is not 
controlling. (See, generally, Appellant's brief.) Although Idaho courts are not 
obligated to follow United States Supreme Court precedent in interpreting our 
state constitution, State v. Koivu, 152 Idaho 511,518,272 P.3d 483,490 (2012), 
the only issue on appeal involves the United States Supreme Court's 
interpretation of the Sixth Amendment. Gutierrez-Medina has cited no authority 
for the proposition that the retroactivity of a decision by the Supreme Court of the 
United States on a federal Constitutional question is controlled by Idaho law. 
Gutierrez-Medina has failed to establish that this Court may reach a result 
different that the Supreme Court of the United States on the retroactivity of 
decisions of that Court. He has therefore failed to show the district court erred in 
summarily dismissing his petition for post-conviction relief as untimely. 
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CONCLUSION 
state respectfully requests that the Court affirm the district court's 
denial of Gutierrez-Medina's petition for post-conviction relief. 
DATED this 13th day of August, 2013. 
LE L. SCHA 
Deputy Attorney Gen 
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